IMPLEMENTING ARRANGEMENT

REGARDING
GOVERNMENT ACQUISITION

CONTRACTING PROCEDURES

AND STATUS OF CONTRACTORS

IN IMPLEMENTATION OF THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF BULGARIA
AND

THE GOVERNMENT OF THE UNITED STATES OF AMERICA
ON DEFENSE COOPERATION

Pursuant to Articles XXX and XXXI of the “Agreement between the Government of the Republic of Bulgaria and the Government of the United States of America on Defense Cooperation”, signed in Sofia on April 28, 2006 (hereafter “the Agreement”); and
Acknowledging that acquiring logistic support (including construction) is essential for maintaining trained and ready military forces, it is agreed as follows:

1.
This Implementing Arrangement establishes the general procedures to be followed by United States forces when contracting for goods and services (including construction) in the Republic of Bulgaria and the certification of the status of United States contractors and United States contractor employees.
2.
Definitions: As used in this Implementing Arrangement the following terms are defined as follows:

a.
“Contractor” means any legal entity or individual person supplying goods or services, including construction, under a contract with the United States forces.
b.
Contractors “who are present in the territory of the Republic of Bulgaria to supply goods and services in the territory of the Republic of Bulgaria to United States forces under a contract or subcontract with or for United States forces” shall include:

(1)
contractors exclusively supporting United States forces, or
(2)
contractors that have other business activities in the Republic of Bulgaria as long as all business related to United States forces is accounted for separately, e.g., distinct accounting within the contractor’s business or through creation of a subsidiary organization that exclusively supports United States forces. In such case, any exemptions from income and corporate profit taxes shall apply only to that portion of the business solely supporting the United States forces or to the subsidiary that exclusively supports United States forces.

c.
“Materials, supplies, services, equipment and other property acquired or imported for the ultimate use by the United States forces or which are ultimately to be incorporated into articles or facilities used by United States forces” means  materiel, supplies, services (including construction), equipment and other property acquired directly by the United States forces or by contractors:

(1)
for delivery to United States forces (for example, bottles of water that are to be delivered unopened to United States forces under a contract); or

(2)
which are ultimately to be incorporated into articles or facilities used by United States forces (for example, construction materials and items to be used in fulfilling a construction contract, spare parts to be used under an equipment repair contract, cleaning supplies).
d.
United States forces Contracting Officers: Duly appointed Contracting Officers, or Ordering Officers or other persons (e.g., Government Purchase Card holders) delegated in writing by the contracting officer who are authorized to acquire goods and services (including construction) for the United States forces through the use of contracts, orders, or other similar documents, or who are authorized to administer the performance of such contracts, orders, or other similar documents.
e.
United States forces Contracting Officer’s Representative (COR): Individuals formally authorized as a representative of a United States forces Contracting Officer. The COR’s primary responsibility is to assist in the administration of a contract. The COR has no authority to make any contractual commitments or changes that affect price, quality, quantity, delivery, or other terms and conditions of the contract.
3.
United States forces Contracting Officers may:

a.
Contract directly with legal entities and individual persons.
b.
Define requirements for which contracting support is needed.
c.
Prepare statements of work (SOW)/performance work statements (PWS).
d.
Solicit, award, and administer contracts in accordance with United States policy, regulations and statutes.
4.
In accordance with Article XXX, paragraph 1 of the Agreement, United States forces Contracting Officers may use United States laws and regulations to acquire goods and services (including construction) in the Republic of Bulgaria, and may procure from any source. United States Forces Contracting Officers shall utilize Bulgarian contractors as suppliers of goods and services according to the conditions specified in Article XXX, paragraph 1. United States contracting officials shall follow all relevant United States contracting laws and regulations to insure fair treatment of all contractors, including Bulgarian contractors. Instances of unfair treatment may be brought to the attention of appropriate United States military authorities.
5.
Information for solicitations, announcements of awards, etc., for United States forces contracting activities in the Republic of Bulgaria shall be published at the designated United States Government website in accordance with United States laws and regulations. They may be published also at additional websites which may be identified by the Executive Agents. United States forces Contracting Officers shall coordinate with Bulgarian officials to familiarize the Bulgarian vendor base regarding United States forces business opportunities.

6.
Completed background checks shall be required prior to employees being authorized to enter a military installation. The Contractor shall submit a memorandum to the MoD requesting employee background checks at least 10 (ten) working days prior to the date of required access, unless there are exigent circumstances necessitating expedited access. The appropriate Bulgarian authorities shall be responsible for authorizing the access of United States contractors and United States contractor employees within ten working days of request by United States forces. Such access may be denied for cause; however, in such cases the Republic of Bulgaria shall notify the United States forces expeditiously of the denial and the general reason for the denial. Background checks shall be in accordance with the Security Implementing Arrangement.
7.
When a prospective contractor who is not already present in the Republic of Bulgaria desires to enter the Republic of Bulgaria to investigate the possibilities of entering into a contract with the United States forces or with a contractor of the United States forces, including but not limited to attending pre-bidders’ conferences, site visits, or conducting exploratory discussions, the prospective contractor may request the assistance of United States forces in entering the Republic of Bulgaria or in accessing military installations where United States forces are located. If the United States forces request the assistance of the appropriate Bulgarian authorities, the appropriate Bulgarian authorities shall authorize the entry of the agent or official of the prospective contractor into the Republic of Bulgaria at the shortest possible term and onto the military installation within 15 (fifteen) working days, in exceptional circumstances, of request by United States forces. Such entry may be denied for cause; however, in such cases the Republic of Bulgaria shall notify the United States forces expeditiously of the denial and the general reason for the denial.

8.
Upon application by a contractor, competent Bulgarian authorities shall, at the shortest possible term, provide necessary permits, licenses, and similar authorizations, required by Bulgarian legislation, in order to facilitate contract performance.
9.
Importation of materials, supplies, equipment and other property for the ultimate use by the United States forces or which are to be incorporated into articles or facilities used by United States forces shall follow the procedures outlined in the Customs Procedures Implementing Arrangement. Contractors shall be instructed that their customs and shipping documents shall state that the articles are being imported for or on behalf of the United States forces, shall reference the contract number under which the articles are being imported (subcontractors shall reference the prime contract with the United States), shall be consigned to a United States Contracting Officer or Contracting Officer’s Representative, and shall be delivered to the appropriate pre-designated mutually agreed sites. The contractor’s name shall not appear as consignee or owner of the shipment. Temporary importation of contractor equipment intended to be used in the performance of the contract and then re-exported shall follow the same procedures. If the shipment enters on commercial customs and shipping documents, the United States forces Customs Clearance Officer shall close those documents out and issue a Form 302 covering the shipment.
10.
Upon completion of a United States forces contract, items acquired or imported by the contractor in relation to the contract that have not been turned over to the United States on completion of the contract nor consumed during the performance of the contract and therefore remain the property of the contractor, shall be exported or otherwise disposed of pursuant to United States laws and regulations and Article XVIII of the Agreement.

11.
The United States forces shall not be responsible to collect or withhold taxes on contracts.
12.
In accordance with Articles XVI and XVIII of the Agreement, materials, supplies, services, equipment and other property acquired or imported for the ultimate use by the United States forces or which are ultimately to be incorporated into articles or facilities used by United States forces shall be free from customs duties and other such charges, including but not limited to use taxes, excise taxes, and value added taxes, and shall enjoy a point of purchase exemption with respect to value added taxes or similar or successor taxes. In order to facilitate this tax exemption, upon the award of a contract, the United States forces Contracting Officer shall provide the following information to the Bulgarian Tax Authority: the contract number, period and place of performance, a short description of the work involved and the name of the Contracting Officer’s Representative for the specific contract. Additionally, the prime contractor shall provide the same information to the Bulgarian Tax Authority concerning any and all sub-contractors who will be performing under the prime contract at any tier. The Bulgarian Tax Authority shall designate one or more offices at site(s) conveniently located near agreed facilities and areas for the purpose of receiving such information and liaising with the United States forces to effect the tax exemption.
13.
The tax exemption process for materials, supplies, services, equipment and other property acquired or imported for the ultimate use by the United States forces or which are ultimately to be incorporated into articles or facilities used by United States forces is set out in the Implementing Arrangement regarding Tax Exemptions and Tax Relief. Contractors shall be instructed to comply with the procedures set out therein.

14.
Certification of United States contractors and United States contractor employees.

a.
Upon the award by a United States forces Contracting Officer of a contract to a contractor who will be present in the territory of the Republic of Bulgaria to supply goods and services in the territory of the Republic of Bulgaria to United States forces under a contract with United States forces, the United States forces Contracting Officer shall provide the following information to the Designated Bulgarian Authority: the contract number, period and place of performance, a short description of the work involved, the name and contact information of the contractor, and the names and identifying information of the contractor’s employees who are not Bulgarian citizens or permanently resident in the territory of the Republic of Bulgaria who will be present in the territory of the Republic of Bulgaria to supply goods or services in the territory of the Republic of Bulgaria under the contract.
b.
When a contractor awards a subcontract (at any tier) to a contractor who will be present in the territory of the Republic of Bulgaria to supply goods and services in the territory of the Republic of Bulgaria to United States forces under a subcontract for United States forces, the awarding contractor shall provide the following information to the United States forces Contracting Officer, who shall provide it to the Designated Bulgarian Authority:  the number of the contract with the United States forces, period and place of performance of the subcontract, a short description of the work involved, the name and contact information of the subcontractor, and the names and identifying information of the subcontractor’s employees who are not Bulgarian citizens or permanently resident in the territory of the Republic of Bulgaria who will be present in the territory of the Republic of Bulgaria to supply goods or services in the territory of the Republic of Bulgaria under the subcontract.
c.
Upon the gain of an employee who would qualify or the loss of an employee who has qualified as a United States contractor employee, or upon the termination of a contract or subcontract with a United States contractor, the appropriate United States forces Contracting Officer shall provide a report of such gain, loss, or termination to the Designated Bulgarian Authority.
d.
Upon receipt of the certification in subparagraphs a through c above, the Designated Bulgarian Authority will issue the appropriate documentation to the United States contractor or the United States contractor employee to permit the contactor or employee to enjoy the privileges and exemptions accorded by the Republic of Bulgaria in the Agreement.
e.
For paragraph 14 the Bulgarian Executive Agent shall present contact information of the designated Bulgarian Authorities to the Joint Commission. The Bulgarian Executive Agent shall update the Joint Commission when necessary.

15.
The Joint Commission shall oversee implementation of this Implementing Arrangement. Issues, concerns, or complaints associated with activities spoken to in this Implementing Arrangement that cannot be resolved at a lower level shall be a matter for consultation within the Joint Commission.
16.
This Implementing Arrangement may be amended in writing by mutual consent.

17.
This Implementing Arrangement shall enter into force upon signature and remain in force unless terminated upon one year’s written notice. In any event, this Implementing Arrangement shall terminate on the date the Agreement terminates, should that occur.

IN WITNESS THEREOF, the undersigned, being duly authorized, have signed this Implementing Arrangement.

DONE in Sofia, this 28th day of February 2008, in duplicate, in the Bulgarian and English languages, both texts being equally authentic.
	FOR THE GOVERNMENT

OF THE REPUBLIC OF BULGARIA
	FOR THE UNITED STATES
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